DEFERRED LOAN AGREEMENT

THIS, Deferred Loan Agreement (hereafter "Agreement"), made and entered into this      __ day of      _, 20     _, by and between         (hereafter referred to as "Borrower") and the Nevada Housing Division, a division of Department of Business and Industry, (hereafter referred to as the “Division");
WHEREAS, the State of Nevada, Department of Business and Industry, Nevada Housing Division (the "Division") has made available certain funds pursuant to NRS Chapter 319 and NAC Chapter 319 to be administered as "deferred mortgage loans" as defined in NAC 319.564 ("Deferred Loans"); and


WHEREAS, the Division desires to provide financial assistance and thus make available home ownership opportunities to low and-moderate income families; and


WHEREAS, the Borrower has satisfied the criteria established by the Division for eligibility for a Deferred Loan; and


WHEREAS, the Division agrees to provide a Deferred Loan to the Borrower through Division, subject to the following conditions, restrictions and covenants:


NOW, THEREFORE, Borrower and Lender agree as follows:

I


1)
The Borrower acknowledges that the funds being provided pursuant to this Agreement are being made available by funds through the Division's "deferred loan program for down payments or closing costs" as defined in NAC 319.5635 ("Division's Deferred Loan Program");


2)
The Borrower acknowledges the Division's Deferred Loan Program is providing funding for a Deferred Loan in the amount of       ($_     _) and agrees to repay the same, together with interest thereon, in accordance with the terms and provisions of this Agreement;

3)
The Borrower acknowledges and agrees the Deferred Loan is to be used to satisfy down payment costs and/or eligible closing costs for the purchase of the Borrower's principal residence at _     __, _     __, Nevada (hereafter referred to as "Principal Residence"), the legal description of which is hereto attached as Exhibit "A"; and

4)
The principal amount of the Deferred Loan shall bear interest at the rate of __ZERO___ percent (_0_%) per annum from the date such principal sum is advanced until repaid.  All payments made by Borrower shall be applied first to the interest then due and the balance to the principal sum then remaining unpaid.

II


The Borrower agrees that all funds advanced as a Deferred Loan shall be used for financial assistance in the purchase of the "Borrower's Principal Residence", which means the Borrower's primary housing unit, (the unit  in which the Borrower primarily or permanently resides), and such Deferred Loan funds, together with interest thereon at the rate specified herein, shall be repaid in full to the Division upon  the date of sale, transfer or any other change of ownership of Borrower's Principal Residence.

The Borrower further agrees that the Deferred Loan shall be immediately repaid in full  to Division, if at any time, the Principal Residence is used other than as the Borrower's Principal Residence on the date the housing unit ceases to be the Borrower's Principal Residence, for any reason, including, but not limited to, the Borrower's selling, renting, abandoning, donating or giving the housing unit to another.  

Upon verification by the Division that the Borrower is in breach of this Agreement, the Division shall notify the Borrower in writing ("Notice of Breach") of said breach and demand immediate repayment of the full amount of the loan.  The Borrower shall then have a period of ten (10) days from the date the Notice of Breach is mailed to inform the Division in writing if the Borrower intends to cure the breach and, if so, of how the Borrower will remedy the breach.  In the event such breach is not cured within ninety (90) days after the date of the Notice of Breach, the Deferred Loan shall be due and payable in full within the longer of (a) ninety (90) days from the date of the Notice of Breach or (b) thirty‑five (35) days after a notice of default and election to sell ("Notice of Default") is recorded and mailed pursuant to NRS 107.080.

III

The Borrower further agrees to maintain sufficient hazard insurance on the Principal Residence which will adequately cover and secure the Division's total Deferred Loan amount, the sufficiency of which shall be determined by the Division in its sole discretion.  The Borrower agrees to have the Division listed as an additional insured on the policy.  The Division shall receive thirty (30) days written notice of cancellation.


The Borrower shall keep the improvements now existing or hereafter constructed on the property where the Principal Residence is located insured at all times during the term of the Deferred Loan against loss by fire, hazards included within the term "extended coverage" and any other hazards, including, but not limited to, earthquakes and floods, for which the Division requires insurance. The insurance carrier providing the insurance shall be chosen by the Borrower subject to the Division's right to disapprove the Borrower's choice, which right shall not be exercised unreasonably.  

All insurance policies and renewals shall be acceptable to the Division and shall include all standard mortgage clauses.  If the Division requires, Borrower shall provide proof to the Division that insurance premiums have been paid.  In the event of a loss, Borrower shall give prompt notice to the insurance carrier and the Division.

IV

The obligations of Borrower under this Agreement  are secured by a second deed of trust of even date herewith encumbering the Principal Residence ("Deed of Trust").  The Borrower further agrees that this Agreement will not now or hereafter be subordinate to any loan other than the loan secured by the First Deed of Trust (as defined in Deed of Trust).

V


The Borrower further agrees that upon any breach by Borrower of the terms of this Agreement, the Borrower shall pay for any and all legal fees and costs, including attorneys' fees, incurred by the Division in the recovery or collection of the loan amount due in accordance with the provisions of this Agreement.

VI

Division may declare the entire unpaid balance of the Deferred Loan due and payable, upon (1) any default by Borrower under this Agreement, (2) any default by trustor under the Deed of Trust, (3) any default by the obligor under any obligation secured by a deed of trust having priority over the Deed of Trust, (4) any default by trustor under such prior deed of trust, or (5) the insolvency of Borrower.
VII

The Borrower further agrees that the Deferred Loan shall not be assumable.
VIII

This Agreement shall be interpreted and enforced in accordance with the laws of the State of Nevada.
IX


Any notice, request, demand or other communication required or permitted be given under this Agreement shall be in writing, addressed as follows or as otherwise instructed pursuant to notice given under the terms of this Section, and shall be deemed given or delivered (a) three (3) days after mailing by deposit with the United States Postal Service, postage prepaid, by certified or registered mail, return receipt requested, or (b) one (l) day after acceptance for delivery by Federal Express or any other nationally recognized overnight delivery service, or (c) upon transmittal by facsimile/telecopy along with confirmed receipt an additional copy sent by U.S. Mail to:

	To Division:


	Nevada Housing Division

Attention:  Lon DeWeese

1535 Old Hot Springs Road, Suite 50

Carson City, Nevada   89706

Phone:  775-687-2032

Fax:  775-687-4040



	To Borrower:


	_      
____________________________________
_     ____________________________________

_     ____________________________________

_     ____________________________________

Phone:  _     ______________________________

Fax:   _     _______________________________




or at such other addresses, or to the attention of such other person or persons designated by Lender or Borrower by notice given as herein provided.

Borrower:

_______________________________________

     
Date:  __________________________________

Borrower:

_______________________________________

     
Date:  __________________________________

STATE OF __________
)





) 

County of ___________

)


This instrument was acknowledged before me on _________________, 200__, by _______________________.

_________________________________

Notary Public

My Commission Expires: ____________

STATE OF __________
)





) 

County of ___________

)


This instrument was acknowledged before me on _________________, 200__, by _______________________.

_________________________________

Notary Public

My Commission Expires: ____________
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